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Good morning.  My name is Chris Recchia, I am the Executive Director of OTC, and today am representing the Mid-Atlantic/Northeast Visibility Union, also known as MANE-VU.  Thank you for the opportunity to come before you today.

MANE-VU is comprised of States and Tribes in the Mid-Atlantic/Northeast region of the United States, working in cooperation with Federal partners including the U.S. Environmental Protection Agency and Federal Land Managers from National Park Service, U.S Forest Service, and U.S. Fish and Wildlife.  Members work together to analyze the nature of regional haze in our region, assess possible approaches to the problem, and to facilitate regional solutions to meet the requirements of the Federal regional haze rule.

We believe that a strong set of national BART guidelines is necessary to support States and Tribes in their regional haze efforts.  This proposal goes a long way toward defining terms left too vague in the September 2001 proposal as well as working toward meeting the intentions of the Court stay.  We are also appreciative of the relatively strong level of presumptive control defined for SO2 and NOx emissions.

However, while providing greater clarity, this rulemaking also creates too many opportunities for exemption that do not create a level playing field that would likely weaken this regulation’s already narrow ability to control sources affecting visibility in Class I areas.  Second, uneven determinations would not allow for an equitable level of control nor does the rule allow for revisiting of BART at a defined future date to consider improvements in control technology.  BART - like BACT - represents a base level of emission control at an individual source.  While we support additional emission reductions through regional initiatives like cap and trade programs, we also believe that they should come on top of rather than supplanting basic controls like BART.  Finally, there are still areas of the rule that remain vague and would still appear to allow for inconsistent application of BART controls.
Exemptions

The variety of exemptions could create a great disparity in the level of control applied in one region versus another -- regardless of where the emissions ultimately affect a Class I area.  For example, the use of a cumulative analysis is allowed, but not required.  States may use a screening model (e.g., CALPUFF) to exempt specific sources - or assume all sources are exempt through a cumulative air quality analysis.

We believe that the success of a retrofit program is based on consistent, stringent, application of controls to similar sources across a wide region.  We believe that the starting point of source eligibility should be the assumption that all sources are included rather than exempt.


Further, the proposed rule now only requires that only individual sources greater than 250 MMBtu/hr are BART eligible rather than the aggregate of all fossil-fired units at a power plant.  This would allow multiple, relatively large units to be exempted.  Also, the proposed rule makes clear that single pollutant de minimus exemptions are allowed.  We do not believe that exemptions should be made for other pollutants, thus allowing sources that trigger any engineering analysis for one pollutant to forgo analysis for others.

We believe that use of the guidelines for BART implementation should be required for all the affected source categories listed in the regional haze rule. While fossil-fuel fired electric generating plants with a capacity greater than 750 megawatts represent a substantial fraction of the potential reductions under the BART program, emissions reductions that can be achieved by application of BART to plants with a capacity less than 750 megawatts and the remaining 25 BART-eligible sectors are expected to be significant and necessary to achieve the national visibility goals. Granting discretionary use of the BART guidelines will present an impediment to nationally consistent implementation and potentially raise issues of economic competitiveness between neighboring states which may choose to apply the guidelines differently. We encourage EPA to mandate use of the proposed BART guidelines consistently across all BART-eligible sectors.


Finally, it is appropriate to consider ammonia as a visibility impairing pollutant.  While we do not want to shift focus from sources significantly contributing to visibility degradation by SO2 and NOx contributions, it is important to include large sources of industrial ammonia emissions,

Control Levels


MANE-VU strongly endorses the use of a “Top-Down BART” approach for performing BART engineering analyses. Such an analysis would rank all available control technologies for a given source in descending order of control effectiveness. The most stringent alternative is selected as “best” unless it is demonstrated and documented that the alternative cannot be justified based upon technical considerations, costs, energy impacts and non-air quality environmental impacts. To consider alternative approaches for conducting a BART review, such as the consideration of least-stringent technologies first, would be counterproductive when the statutory objective is clearly aimed at identifying the best control options.


We are very pleased at EPA’s defining of presumptive control levels of SO2 and NOx at 90-95% and 90% respectively.  We also believe that it is practical to require sources already operating selective catalytic reducers (SCRs) during the 5-months ozone season to operate year round.  However, we question the alternate control level of 0.20 lbs/MMBtu for currently uncontrolled sources.  We believe that an output based standard of 0.08-0.1 lbs/MMBtu is demonstrably achievable for these types of sources.

Also, there should be a provision to revisit appropriate BART control levels at a date certain.  While it is appropriate to provide clarity and certainty to industry for the installation of retrofit controls, it is also important to provide for application of new controls with increased control efficiency due to technology improvements.

We’d like to take this opportunity to reiterate our concern that a cap and trade program such as that offered by the proposed Interstate Transport Rule -- now Clean Air Interstate Rule be used to supercede the installation of control technology on all BART eligible sources.  While there would likely be impressive reductions toward the 2018 visibility goals under a cap and trade program for SO2 and NOx emissions, these reductions should happen in addition to rather than in lieu of installation of control technology at all eligible sources.  BART represents an important benchmark of emission reductions toward visibility improvement -- it is not designed to be, nor has it been demonstrated to achieve all of the reductions needed to address interstate contribution of visibility degradation in Class I areas.
Finally, we believe that further clarification is needed in some of the provisions of the BART Determination Process. MANE-VU requests additional clarity regarding criteria used to determine the unreasonableness of costs, the unacceptability of energy issues and the extent of non-air quality environmental concerns for use in BART determinations. MANE-VU sees these criteria as extremely important in determining the resultant effectiveness of the BART program.   For example, there still does not appear to be any criteria outlined for the consideration of non-Air Quality Environmental Impacts.  The guidelines appear to be the same as those outlined in the 2001 proposal.


We appreciate EPA’s efforts to move forward in this rulemaking and the establishing of more aggressive presumptive levels of control for sulfur dioxide and oxides of nitrogen.  However, if providing multiple options for BART eligibility and determinations, EPA has provided an exit ramp to avoid installation of these controls and a lost opportunity for a level playing field amongst regional planning organizations.  We encourage EPA to provide fair and consistent criteria for an inclusive, top-down approach to BART.  We thank you for this opportunity to provide comment and intend to provide more detailed input by the July 6 deadline for this proposal.
Thank you again for the opportunity to testify. As always, we stand ready to work with EPA on any rulemaking designed to advance the principles noted herein.

Respectfully Submitted,

Christopher Recchia

Executive Director
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